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23 Ocak 2020 tarihinde imzalanan ve 7265 sayili Kanunla onaylanmasi uygun bulunan ekli
“Turkiye Cumhuriyeti ile Arnavutluk Cumhuriyeti Arasinda Serbest Ticaret Anlasmasi ile Kurulan
Ortak Komitenin Turkiye Cumhuriyeti ile Arnavutluk Cumhuriyeti Arasinda Serbest Ticaret
Anlasmasina Ek ‘Menseli Uriinler’ Kavraminin Tanimi ve idari isbirligi Yéntemlerine iliskin Protokol

IT yi Degistiren 1/2020 Sayil Karari”nin onaylanmasina, 9 sayili Cumhurbaskanh@i Kararnamesi

nin 2 nci ve 3 Uncl maddeleri geregince karar verilmistir.
5 Nisan 2021

Recep Tayyip ERDOGAN
CUMHURBASKANI

Tirkiye Cumhuriyeti ile Arnavutluk Cumhuriyeti arasinda

Serbest Ticaret Anlasmasi ile kurulan ORTAK KOMITE’NIN

Turkiye Cumhuriyeti ile Arnavutluk Cumhuriyeti arasinda Serbest Ticaret
Anlasmasi’na ek “menseli Uriinler” kavraminin tanimi ve idari isbirligi yontemlerine

iliskin Protokol II’'nin yerini alacak olan

1/2020 Sayili KARARI


https://abglobal.tr/wp-content/uploads/2021/08/9-sayili-Cumhurbaskanligi-Kararnamesi.pdf

ORTAK KOMITE,

Tarkiye Cumhuriyeti ile Arnavutluk Cumhuriyeti arasinda 22 Aralik 2006 tarihinde Tiran’da
imzalanan Serbest Ticaret Anlasmasini (bundan sonra “Anlasma” olarak atifta bulunulacaktir) ve

onun Ozellikle 22. Maddesini dikkate alarak,
isbu Anlasmanin Ortak Komite'ye karar alma yetkisi veren 28. Maddesine gére,
isbu Anlasmanin Degisiklikler ile ilgili 34. Maddesini dikkate alarak,

isbu Anlasmanin Ortak Komite'ye isbu Anlasmada degisiklik yapma yetkisi veren 35. Maddesine

gore,

isbu Anlasma’ya ek “menseli GrGnler” kavraminin tanimi ve idari isbirligi yéntemlerine iliskin

Protokol II' yi (bundan sonra “Protokol II” olarak atifta bulunulacaktir) dikkate alarak,

e isbu Anlasmanin 22. Maddesinin, 30 Temmuz 2009 tarihli ve 1/2009 sayili Ortak Komite Karari
ile degistirilen, “menseli Grlnler” kavraminin tanimi ve idari isbirligi yontemlerinin yer aldigi
Arnavutluk Cumhuriyeti, Tirkiye Cumhuriyeti, AB ve Avrupa Birligi'nin istikrar ve Ortaklik
Surecine katilan Ulke veya topraklar arasinda mense kiimilasyonuna imkan taniyan Protokol

II'ye atifta bulundugu,

e Pan-Avrupa-Akdeniz tercihli mense kurallarina dair Bélgesel Konvansiyon’un (bundan sonra
“Konvansiyon” olarak atifta bulunulacaktir), Taraf Ulkeler arasinda sonuclandirilan ilgili
Anlasmalar kapsami ticarete konu esyanin menseine dair hikimlere yer verdigi ve
halihazirda yurarlikte bulunan mense kurallarina dair protokolleri tek bir hukuki metinle

degistirmeyi amacladigi,

« isbu Konvansiyon'un istikrar ve Ortaklik Sireci katilimcilarini pan-Avrupa- Akdeniz mense

kimdulasyonu alanina dahil etmis oldugu,

e Arnavutluk Cumhuriyeti'nin ve Turkiye Cumhuriyeti’'nin isbu Konvansiyon'u sirasiyla 27

Haziran 2011 ve 4 Kasim 2011 tarihlerinde imzaladigi,
o Arnavutluk Cumhuriyeti’'nin ve Tarkiye Cumhuriyeti’'nin isbu

Konvansiyon'un depoziterine kabul bildirimlerini sirasiyla 5 Mart 2012 ve 4 Aralik 2013

tarihlerinde yaptigi; sonuc olarak isbu Konvansiyon’un 10(3). maddesine uygun olarak, isbu



Konvansiyon’un Arnavutluk Cumhuriyeti'ne iliskin olarak 1 Mayis 2012 tarihinde, TUrkiye

Cumbhuriyeti'ne iliskin olarak 1 Subat 2014 tarihinde yUrurltge girdigi,

e Kimulasyon alamna dahil tim Akit Taraflarin isbu Konvansiyon’ a ayni anda gecis yapmadigi
hallerde, bunun Protokol Il kapsaminda 6nceden mevcut duruma gore daha az lehte bir

duruma neden olmamasi gerektigi,

e Bu nedenle Protokol H'nin isbu Konvansiyon’a atif yapan yeni bir protokol ile dedistiriimesi

gerektigi,
G06z 6nlnde bulunduruldugunda,
ASAGIDA BELIRTILDIGI SEKILDE KARAR ALMISTIR:

Madde 1

Mense kurallari

isbu Anlasmanin “menseli Urlnler” kavraminin tanimi ve idari isbirligi yontemlerine iliskin

Protokol II'si ve Ekleri isbu Kararin Ek’inde yer alan metinle degistirilir.
Madde 2
Yurdarlige giris

isbu Karar, isbu Anlasmanin 34. Maddesine uygun olarak yurirlige girer.
BUNUN KANITI OLARAK, asagida imzasi bulunan tam yetkili temsilciler isbu Karari imzalamistir.

23 Ocak 2020 tarihinde ingilizce dilinde iki asil nisha olarak tanzim edilmistir.

EK

“Menseli urunler” kavraminin tanimi ve
idari isbirligi yontemlerine iliskin
Protokol II

Madde 1

Gecerli mense kurallari

e Isbu Anlasmanin uygulanmasinda, pan-Avrupa-Akdeniz tercihli mense kurallarina dair

Bdlgesel Konvansiyon’un[4] (Konvansiyon) Lahika I'i ve, uygun oldugu hallerde, Lahika IlI'sinin



ilgili htkUmleri gecerlidir.

e Konvansiyon’un Lahika I'inde ve Lahika II’sinin ilgili hiktUmlerinde “ilgili anlasma”ya yapilan

tim atiflar, isbu Anlasma anlamina gelecek sekilde yorumlanir.

Madde 2

Uyusmazliklarin Halli

1. Konvansiyon'un Lahika I'inin 32. Maddesindeki kontrol sureclerine iliskin olarak, kontrol
talebinde bulunan gimruk idareleri ile bu kontrolU gerceklestirmekten sorumlu gimruik
idareleri arasinda ¢c6zumlenemeyen uyusmazliklarin ortaya ciktigi hallerde, bunlar isbu

Anlasmanin 28. Maddesinde belirtilen Ortak Komiteye sunulur.

2. ithalatci ile ithalatci Glkenin giimrik idareleri arasindaki uyusmazliklarin halli her durumda o

Ulkenin mevzuatina gore gerceklestirilir.

Madde 3
Protokolde gerceklestirilecek degisiklikler

isbu Anlasmanin 28. Maddesinde belirtilen Ortak Komite, isbu Protokolin hikimlerinde degisiklik

yapmaya karar verebilir.

Madde 4

Konvansiyon "dan cekilme

1. Arnavutluk Cumhuriyeti veya Turkiye Cumhuriyeti’nden herhangi birinin isbu
Konvansiyon’dan ¢ekilme niyetini, onun 9. Maddesine gore isbu Konvansiyon’un depozitdrine
yazili olarak bildirmesi halinde, Arnavutluk Cumhuriyeti ve Tilrkiye Cumhuriyeti, isbu

Anlasmada uygulanmasi amaciyla mense kurallarina dair mtzakerelere derhal baslar.

2. Yeni mlzakere edilen bu tir mense kurallar yurirlige girene kadar, ¢cekilme esnasinda
gecerli olan, Konvansiyon’un Lahika I'inde yer verilen mense kurallari ve, uygun oldugu
hallerde, Lahika II’sinin ilgili hiktUmleri, isbu Anlasma acisindan gecerli olmaya devam eder.
Bununla birlikte, Konvansiyon’un Lahika I'inde yer verilen mense kurallari ve, uygun oldugu
hallerde, Lahika II’sinin ilgili hiktUmleri, cekilme anindan itibaren sadece Arnavutluk
Cumbhuriyeti ve Tlurkiye Cumhuriyeti arasinda ikili kimulasyona imkan taniyacak sekilde

yorumlanir.



Madde 5

Gecis hiikiimleri - kiimiilasyon

1. isbu Konvansiyon’un Lahika I'inin 3. Maddesine bakilmaksizin, Ortak Komite’nin 30 Temmuz
20009 tarihli ve 1/2009 sayih Karariyla degistirildigi sekliyle, isbu Anlasmaya ek Protokol Il'nin
3 ve 4. Maddelerinde yer verilen kimulasyona dair kurallar, isbu Anlasmaya ek Protokol II'nin
3. ve 4. Maddelerinde sayilan tim Taraflar acisindan Konvansiyon’un yururlige girmis oldugu
tarihe kadar, Arnavutluk Cumhuriyeti ile Tlrkiye Cumhuriyeti arasinda uygulanmaya devam

eder.

2. Tsbu Konvansiyon’un Lahika Finin 16(5). ve 21(3). Maddesine bakilmaksizin, mense
kiimilasyonuna sadece Avrupa Birligi, EFTA Ulkeleri, Faroe Adalari, Turkiye ve AB’'nin istikrar
ve Ortaklik StUreci katilimcilarinin dahil oldugu durumlarda mense ispat belgesi bir EUR.I

dolasim belgesi veya bir mense beyani olabilir
DECISION No 1/2020 of the JOINT COMMITTEE

established by the Free Trade Agreement between
the Republic of Turkey and the Republic of Albania

Replacing Protocol Il to the Free Trade Agreement between the
Republic of Turkey

and Republic of Albania concerning the definition of the concept of
“originating

products” and methods of administrative co-operation

THE JOINT COMMITTEE,

Having regard to the Free Trade Agreement between the Republic of Turkey and the Republic of
Albania, (hereinafter referred to as “this Agreement”) signed in Tirana on 22 December 2006, in

particular its Article 22,
Pursuant to Article 28 of this Agreement, empowering the Joint Committee to take decisions,

Taking into account Article 34 of the Agreement concerning the Amendments



Pursuant to Article 35 of this Agreement, empowering the Joint Committee to make amendments

to this Agreement,

Having regard to Protocol Il to this Agreement concerning the definition of the concept of
“originating products” and methods of administrative co-operation (hereinafter referred to as

“Protocol II"”),Whereas;

e Article 22 of this Agreement refers to Protocol Il which is replaced by Decision No 1/2009 of
the Joint Committee of 30 July 2009, lays down the definition of the concept of “originating
products” and methods of administrative co-operation, and provides for cumulation of origin
between the Republic of Albania, Republic of Turkey, the EU and any country or territory

participating in the European Union's Stabilization and Association Process

e The Regional Convention on pan-Euro-Mediterranean preferential rules of origin (hereinafter
referred to as “the Convention"), lays down provisions on the origin of goods traded under
relevant Agreements concluded between the Contracting Parties and aims at replacing the

protocols on rules of origin currently in force among them with a single legal act.

e The Convention has included the participants in the Stabilisation and Association Process in

the pan-Euro-Mediterranean zone of cumulation of origin.

e The Republic of Albania and the Republic of Turkey signed the Convention on 27 June 2011,

and on 4 November 2011, respectively.

e The Republic of Albania and the Republic of Turkey deposited their instruments of acceptance
with the depositary of the Convention on 5 March 2012 and 4 December 2013 respectively.
As a consequence, in application of Article 10(3) of the Convention, the Convention entered
into force in relation to the Republic of Albania on 1 May 2012 and in relation to the Republic

of Turkey on 1 February 2014.

e Where the transition towards the Convention is not simultaneous for all Contracting Parties
within the cumulation zone, it should not lead to any less favourable situation than previously

under the Protocol II.

e Protocol Il should therefore be replaced by a new protocol making reference to the

Convention,

HAS DECIDED AS FOLLOWS:



Article 1

Rules of origin

Protocol Il of this Agreement and its Annexes, concerning the definition of the concept of
“originating products” and methods of administrative co-operation, shall be replaced by the text

set out in the Annex to this Decision.

Article 2

Entry into force

This Decision shall enter into force in accordance with Article 34 of this Agreement.

IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto, have

signed this Decision.

Done on 23 January 2020 in two authentic copies in the English language.

Ministry of Finance and Economy

ANNEX

Protocol Il

Concerning the definition of the concept of “originating products” and
methods of

administrative co-operation

Article 1

Applicable rules of origin

1. For the purpose of implementing this Agreement? Appendix | and, where appropriate, the
relevant provisions of Appendix Il to the Regional Convention on pan-Euro- Mediterranean

preferential rules of origin (the Convention), shall apply.

2. All references to the “relevant agreement” in Appendix | and the relevant provisions of

Appendix Il to the Convention shall be construed so as to mean this Agreement.



Article 2

Dispute settlement

1. Where disputes arise in relation to the verification procedures of Article 32 of Appendix | to
the Convention, which cannot be settled between the customs authorities requesting the
verification and the customs authorities responsible for carrying out this verification, they

shall be submitted to the Joint Committee provided for in Article 28 of this Agreement.

2. In all cases the settlement of disputes between the importer and the customs authorities of

the importing country shall take place under the legislation of that country.

Article 3

Amendments to the Protocol

The Joint Committee provided for in Article 28 of the Agreement may decide to amend the

provisions of this Protocol.

Article 4

Withdrawal from the Convention

1. Should either the Republic of Albania or the Republic of Turkey give notice in writing to the
depositary of the Convention of their intention to withdraw from, according to Article 9
thereof, the Republic of Albania and the Republ”™bf Turkey.sha”™ immediately enter into

negotiations on rules of origin for the purpose

2. Until the entry into force of such newly negotiated rules of origin, the rules of origin contained
in Appendix | and, where appropriate, the relevant provisions of Appendix Il to the
Convention, applicable at the moment of withdrawal, shall continue to apply to this
Agreement.' However, as of the moment of withdrawal, the rules of origin contained in
Appendix | and, where appropriate, the relevant provisions of Appendix Il to the Convention
shall be construed so as to allow bilateral cumulation between the Republic of Albania and

the Republic of Turkey only.

Article 5

Transitional provisions - cumulation



10.

Notwithstanding Article 3 of Appendix | to the Convention, the rules on cumulation provided
for in Articles 3 and 4 of Protocol Il to this Agreement, as amended by Decision No 1/2009 of
the Joint Committee of 30 July 2009, shall continue to apply between the Republic of Albania
and the Republic of Turkey until the Convention has entered into application with relation to

all Parties listed in Articles 3 and 4 of Protocol Il to this Agreement.

Notwithstanding Article 16(5) and 21(3) of Appendix | of the Convention, where cumulation of
origin involves only the European Union, EFTA States, the Faroe Islands, Turkey and the
participants in the EU's Stabilization and Association Process, the proof of origin may be a

movement certificate EUR.l or an origin declaration.
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